
 
 

 
CABINET – 6 MARCH 2013 

 
FUTURE PROVISION OF COMMUNITY CARE ASSESSMENTS FOR 

SUBSTANCE MISUSE RESIDENTIAL REHABILITATION PLACEMENTS 
 

REPORT BY THE DIRECTOR OF ADULTS AND COMMUNITIES AND THE 
DIRECTOR OF PUBLIC HEALTH 

 
PART A 

 
Purpose of Report 
 
1. The purpose of this report is to seek approval to continue arrangements for 

commissioning community care assessments and care management services for 
persons with substance misuse problems seeking placements in residential 
rehabilitation facilities. 

 
Recommendations 
 
2. It is recommended: 
 

(a) That approval be given to the continued delegation by Leicestershire County 
Council to Leicester City Council of relevant social care functions to allow 
Leicester City Council to continue to undertake community care assessments 
and provide care management services to persons with substance misuse 
problems who are located in the Leicestershire area seeking placement in 
residential rehabilitation facilities;  

 
(b) That it be noted that Rutland Council will also be seeking to delegate social care 

functions to Leicester City Council to undertake community care assessments 
and provide care management services to persons with substance misuse 
problems who are located in the Rutland area seeking placement in residential 
rehabilitation facilities; 

 
(c) That the County Solicitor be authorised to enter into any legal agreements with 

Leicester City Council and Rutland Council necessary to put the arrangements 
referred to in (a) and (b) above in place. 

 
Reasons for Recommendations 
 

3. To allow the County Council, along with Rutland Council, to commission community 
care assessments and care management services from Leicester City Council 
through a single social work team hosted by the City Council for persons with 
substance misuse problems located in Leicestershire and Rutland along with similar 
services being provided by the City Council to persons within its own area. 
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Timetable for Decisions (including Scrutiny) 
 
4.  The current arrangements between the County Council and Leicester City Council 

are due to expire on 31 March 2013.  A decision is required by the Cabinet to ensure 
that the current arrangements for providing services continue from 1 April 2013.  

 
5.  Subject to a positive decision by the Cabinet the matter will be considered by 

Leicester City Council and is scheduled to be heard by their Executive on 26 March 
2013.  Rutland Council is in the process of giving consideration to the arrangements 
for joining the agreement. 

 
Policy Framework and Previous Decisions 
 
6. Local authorities have a statutory responsibility (Section 47(1) of the NHS and 

Community Care Act 1990) to carry out an assessment of need for service users with 
substance misuse problems.  

 
7. On 8 May 2007, the Cabinet considered commissioning arrangements for drug and 

alcohol community care placements and established a Community Care Assessment 
and Placement Team to be managed and hosted by Leicester City Council, to 
replace the service which had previously been provided by the Leicestershire 
Community Projects Trust (LCPT), a voluntary sector provider.  On 28 October 2008, 
the Cabinet revisited the matter and approved delegation to Leicester City Council of 
relevant social care functions to allow Leicester City Council to undertake community 
care assessments and provide care management services to persons with substance 
misuse problems who are located in the Leicestershire area.  Paragraphs 15-18 
below provide further information in respect of these reports. 

 
Resources Implications 
 
8.  Continuing the delegation will be achieved within existing resources.  Leicester City 

Council currently hosts the staff team who undertake assessments on behalf of the 
County Council, and Leicester City Council.  The team also currently provides 
services to Rutland Council on an ad hoc basis outside the City/County agreement.  
If Rutland becomes a party to the new arrangements, it will contribute to the cost of 
the service.  Rutland Council is considering the financial contribution in respect of the 
service. 

 

9. The County Council has agreed to pay Leicester City Council the annual value of 
£43,200 from the Adults and Communities budget, which represents 27% of the 
overall team costs.  This is supported by a further £20,000 (12%) from the 
Leicestershire and Rutland Pooled Treatment budgets due to transfer to the County 
Council as of 1 April 2013 within the Public Health Grant. 

 
10. Funding for individual placements is not covered by the terms of the agreement as 

these are met by the individual Local Authority and this arrangement will continue. 
 
11. The Director of Corporate Resources has been consulted on the resource 

implications of this report. 
 
Circulation under the Local Issues Alert Procedure 
 
None. 
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Officer to Contact 
 
Mick Connell, Director of Adults and Communities, Adults and Communities Department 
Telephone:   0116 305 7454 
Email:  mick.connell@leics.gov.uk  
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PART B 
Background 
 
12. Up until 2007 the County Council, Leicester City Council and Rutland Council 

commissioned a local third sector provider to undertake their Community Care 
Assessments.  A legal test case deemed arrangements of this nature to be an 
inappropriate delegation of a statutory duty and therefore not best practice.  

 
13. At that time there was inconsistency in the criteria used by each local authority for 

access to services.  Differing criteria across the local authorities led to: 
 

•   inconsistencies in the accessibility for service users;  
•  variable quality to the assessments undertaken;  
•  inconsistencies in approval for placements;  
•  variable follow up activities.  

 
14. The local authorities considered the implications of the legal ruling and decided to 

take the function back in-house.  After consultation it was felt that economies of scale 
could be achieved through a sub-regional approach with one local authority taking 
the lead.  The City Council agreed to undertake this lead role. 

 
15. A report was presented to the Cabinet on 8 May 2007 requesting approval for the 

City Council to host an in-house team of social workers to provide community care 
assessments and care management services for service users with substance 
misuse problems across Leicester City, Leicestershire and Rutland.  The basis of the 
proposed arrangements at this time was Section 113 Local Government Act 1972 
where Leicester City Council would make their staff members within the in-house 
social work team available to the County Council and Rutland Council to undertake 
assessments and provide care management services for Leicestershire and Rutland 
service users. 

 
16. A further report was presented to the Cabinet on 28 October 2008 whereby the City 

Council had concluded that it would be more efficient to utilise Section 101 of the 
Local Government Act 1972 instead of Section 113 for the arrangements as the view 
was that Section 113 was not wide enough for the City Council’s purposes as it may 
require additional staff other than those named in the Section 113 arrangements to 
work within this service.  Section 101 is a provision whereby a local authority may 
arrange for the discharge of any of their functions by another local authority.   

 
17. On obtaining the necessary approvals, the County and City Councils entered into the 

current agreement, to which Rutland is not a party.  The approval obtained in 
October 2008 was for arrangements for the term of the agreement only (that is, from 
1 October 2008 to 31 March 2013). 

 
18 An agreement with Leicester City Council to provide services was signed in October 

2011 to run until 31 March 2012 and this was supplemented by an agreement which 
was signed in December 2012 to run until 31 March 2013. For this reason it is 
necessary for the Cabinet to approve a new agreement.  Rutland Council was not a 
party to the aforementioned agreement. 

 
19. Use of Section 101 in this circumstance requires a formal delegation of functions 

from the County Council and Rutland Council to Leicester City Council.  A delegation 
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of this kind requires the approval of the Cabinet to allow the necessary arrangements 
to be put in place.  In addition the City Council is in the process of ensuring that it has 
the requisite approvals to continue to provide the service from 1 April 2013.  

 
20.  On obtaining the necessary approvals, a legal framework will be developed to govern 

the arrangements, including a service specification.  
 
Benefits of continuing the current arrangements 
 
21.  The proposal to continue the current arrangements with Leicester City Council is 

based on the achievements which have resulted in positive improvements to service 
users accessing Residential Rehabilitation facilities. These include: 

 
• Establishing a single pathway into this Substance Misuse related service; 
• Consistent approach to the conducting of assessments, placements and reviews; 
• Equality of access across Leicester, Leicestershire and Rutland; 
• Achieving economies of scale across Leicester, Leicestershire and Rutland; 
• Partnership working between the 3 local authorities as well as with the referring 

organisations; 
• Partnership working on a regional basis at operational level which has resulted in 

the introduction of a Preparation Pack for Service Users requesting Residential 
Rehabilitation; 

• Partnership working on a regional basis which has resulted in the commissioning 
of a bespoke data and case management system which is reconcilable with the 
National Drug and Alcohol Monitoring Systems. 

 
22.  Continuing the arrangements would enable these benefits to be further realised and 

built on to improve the uptake of this service by service users. 
 
Consultations 
 
23. Consultation has taken place with representatives of Leicester City Council and 

Rutland Council, as well as specialist treatment services who are the primary referral 
source.  All parties are happy with continuing the proposal to develop a new 
agreement. 

 
Relevant Impact Assessments 
 
Equal Opportunities Implications  
 
24. These proposals are aimed at providing appropriate services to the diverse 

communities across the City, County and Rutland. 
 
Partnership working and associated issues 
  
25.  The benefits of the current arrangements are the partnership working at regional, sub 

regional and local level which ultimately is to the benefit of service users.  A more 
detailed summary of these benefits is listed at paragraph 21 above.  
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Risk Assessment 
 
26.  The risks to continuing the arrangements are limited.  There is a contractual 

foundation to the arrangements with the City which ensures that risks are shared.  
The following risks are associated with discontinuing the delegation of these 
functions to Leicester City Council: 

 
•  Withdrawal would mean that the County Council will have to ensure that there is 

skilled capacity to undertake substance misuse placement assessments and all 
the subsequent responsibilities which arise out of that.  As part of this there are 
financial, Transfer of Undertakings (Protection of Employment) [TUPE] and overall 
management risks; 

•  Inequalities in access to the service across the sub-region; 
•  Inconsistencies in the conducting of assessments, placements and review; 
•  Differential in service user experience; 
•  National waiting time expectations are not met. 

 
Background Papers 
 
• Report to the Cabinet on 8 May 2007 – Commissioning Arrangements for Drug and 

Alcohol Community Care Placements. 
 
http://politics.leics.gov.uk/Published/C00000135/M00001537/AI00016110/$DrugandAlcoholCommunityCarePlacements.doc.pdf 

 
• Report to Cabinet on 28 October 2008 – Commissioning Arrangements for 

Community Care Assessments and Case Management Services for Persons with 
Substance Misuse Problems. 

 
http://politics.leics.gov.ukPublished/C00000135/M00002112/AI00020897/$11CommgArrangementsforCCAsandCareMmgtSevicsforHCommissioningArrangementsDAAT.doc.pdf 


